
330 

36 CFR Ch. I (7–1–08 Edition) § 60.12 

§ 60.12 Nomination appeals. 
(a) Any person or local government 

may appeal to the Keeper the failure or 
refusal of a nominating authority to 
nominate a property that the person or 
local government considers to meet the 
National Register criteria for evalua-
tion upon decision of a nominating au-
thority to not nominate a property for 
any reason when requested pursuant to 
§ 60.11, or upon failure of a State His-
toric Preservation Officer to nominate 
a property recommended by the State 
Review Board. (This action differs from 
the procedure for appeals during the re-
view of a nomination by the National 
Park Service where an individual or or-
ganization may ‘‘petition the Keeper 
during the nomination process,’’ as 
specified in §§ 60.6(t) and 60.9(i). Upon 
receipt of such petition the normal 45- 
day review period will be extended for 
30 days beyond the date of the petition 
to allow the petitioner to provide addi-
tional documentation for review.) 

(b) Such appeal shall include a copy 
of the nomination form and docu-
mentation previously submitted to the 
State Historic Preservation Officer or 
Federal Preservation Officer, an expla-
nation of why the applicant is submit-
ting the appeal in accord with this sec-
tion and shall include pertinent cor-
respondence from the State Historic 
Preservation Officer or Federal Preser-
vation Officer. 

(c) The Keeper will respond to the ap-
pellant and the State Historic Preser-
vation Officer or Federal Preservation 
Officer with a written explanation ei-
ther denying or sustaining the appeal 
within 45 days of receipt. If the appeal 
is sustained, the Keeper will: 

(1) Request the State Historic Preser-
vation Officer or Federal Preservation 
Officer to submit the nomination to 
the Keeper within 15 days if the nomi-
nation has completed the procedural 
requirements for nomination as de-
scribed in §§ 60.6 or 60.9 except that con-
currence of the State Review Board, 
State Historic Preservation Officer or 
Federal Preservation Officer is not re-
quired; or 

(2) If the nomination has not com-
pleted these procedural requirements, 
request the State Historic Preservation 
Officer or Federal Preservation Officer 
to promptly process the nomination 

pursuant to §§ 60.6 or 60.9 and submit 
the nomination to the Keeper without 
delay. 

(d) State Historic Preservation Offi-
cers and Federal Preservation Officers 
shall process and submit such nomina-
tions if so requested by the Keeper pur-
suant to this section. The Secretary re-
serves the right to list properties in 
the National Register or determine 
properties eligible for such listing on 
his own motion when necessary to as-
sist in the preservation of historic re-
sources and after notifying the owner 
and appropriate parties and allowing 
for a 30-day comment period. 

(e) No person shall be considered to 
have exhausted administrative rem-
edies with respect to failure to nomi-
nate a property to the National Reg-
ister until he or she has complied with 
procedures set forth in this section. 
The decision of the Keeper is the final 
administrative action on such appeals. 

[48 FR 46308, Oct. 12, 1983] 

§ 60.13 Publication in the Federal Reg-
ister and other NPS notification. 

(a) When a nomination is received, 
NPS will publish notice in the FEDERAL 
REGISTER that the property is being 
considered for listing in the National 
Register. A 15-day commenting period 
from date of publication will be pro-
vided. When necessary to assist in the 
preservation of historic properties this 
15-day period may be shortened or 
waived. 

(b) NPS shall notify the appropriate 
State Historic Preservation Officer, 
Federal Preservation Officer, person or 
local government when there is no ap-
proved State program of the listing of 
the property in the National Register 
and will publish notice of the listing in 
the FEDERAL REGISTER. 

(c) In nominations where the owner 
of any privately owned property (or a 
majority of the owners of such prop-
erties within a district or single prop-
erty with multiple owners) has ob-
jected and the Keeper has determined 
the nomination eligible for the Na-
tional Register, NPS shall notify the 
State Historic Preservation Officer, the 
Federal Preservation Officer (for Fed-
eral or concurrent nominations), the 
person or local government where 
there is no approved State Historic 
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